MAHARASHTRA ADMINISTRATIVE TRIBUNAL,
'NAGPUR BENCH, NAGPUR.

' ORIGINAL APPLICATION NO.736/2015.

Sangita Mohan Aware,
Aged about 50 years,

Occ-Service,
- R/o Govt. Technical High School Centre
Hinganthat, Dlstt Wardha oo ar v s Applicant.

- -Versus- R T T
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Through:its Secretary,
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Vocational Education & Tralmng (M S. )

3, Mahapalika Marg, Mumbal
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3. The Joint, Dlrector o
V 'ca i ’,_nal Educatlon & Tralmng,

 Occ-Setvice, o -
Rlo " Govt. Techmcal ngh School Centre, o :
Mui Road Gadchlroll _ . - “Respondents.

la’rabde Ld P.O. for the respondents 1 to 3.

| Shn"7 B_D Pandlt Adv. for respondent No.4.
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Coram B Majumdar Vlce-Chalrman
Dated:- 7“‘June 2016.
Order

The applicant is a Hrgher Secondary ‘Teacher in
Government Technlcal School Her grievance |s that in spite of her
representat!ons she has not been transferred to Nagpur and the

vacant post has been filled up by posting respondent No.4.

2. : _ - The applicant was posted at Nagpur from 1992 to
2006 She was transferred to Gadchlrotl on. 12 6 2006  Thereafter
she was posted at Hlnganghat on deputatlon durmg 2008 t02010. A
reguiar order of her transfer to Hinganghat was issued on 18 12.2010.
On 19 5. 2015 she submitted a representation for postlng to Nagpur for
various personal_ reasons. - She submitted a detailed representation
o.n“26.'_1'1.201_5. ‘She filed this O.A. on 27.11.2015. On 30.11.2015,
this_' _'_I“'r'ibunai by way of an interim ord.er directed the respondents to
d'ecide' the applicant’s representation ~ dated 19.5. 2015 .On_
30. 12 2015 Smt. Sneha Bharat Motghare (R. 4) was posted at Nagpur

The applicant has challenged this order in the 0. A

3. o Smt. Snheha Bharat_Motghare'(RA)' was posted at
Ga_dchiroli in 2004. She was transferred to Nagpur in 2006 and was

again posted to Gadchiroli on.1.6.2013.  From 18.11.2014, she made
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representations for transfer to Nagpur on various personal grounds.
Vide impugned order dated 30.12.2015, she was transferred to
Nagp_ur. However, she was not relieved from Gadchiroli for reason of

pendency of the preSent. O.A.

4. | The applicant submits that she had completed her
nérmal tenure of three years' at Hingang_hat and had been making
repeated requésts :for transfer to Nagpur to resppn.dent No.3 who is
the‘ c_:omlpetent authority. A vacant post was available at Nagpur. She
has been a pati.enfi,’eg 'chrohic ‘asthma for several years and needs
prolonged treatmenf. -_She_had. also. submitted ‘her medical records to
respondent No.3.. - The respondent No.4 on the other hand, had not
cbhﬁplet'ed her 'norrﬁal tenure at Gadchiroli when she was transferred
to Nagpur vide thg_ impugned .order._ | The impugned order is in
cpntravention of thé interim orde_r_ d_?t_ed 13.1_1.2015 of this Tribunal as
the respond_ents.weia_reéstopped from .'fill'irll'g up ef the vacant post at
Négpur till the appliéént’s representatibn was decided. | The ‘imp_ug‘.ned
order does not refsx at all refer to the above order of the Tribunal or to
h;er: répresehtat_idné, and as the order does ‘nqt _stafé the spegial
reéSOns _for' the mideterrri transfer, It is violative of sub-se’étiionsﬂ (4)‘ & (5)
of Section 4 of tﬁe Transfer Act. .S_h.el further subnjifs that the

feéb;éhdent No.4 has hardly worked at Gadchiroli while in her case she
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had- put in a iong stmt Thus looked at from any angle “she had a far

better and justlf:able case for transfer from Nagpur vis-a-vis respondent
No4.

5. The Joint Director, Vocational Education & Training,
Nagpur (R 3) in his reply submrts as follows

| (a) That the answenng respondent further submltted
that they have sent representation / proposal of transfer of the
applicant, respondent No.4 alongwith other mcumbents fo the
respondent No.2 and thereafter the respondent No 2 has fonrvarded the

sa:d transfer proposal with the respective reason in proforma (Tw=r-3) to

the offrce of respondent No.1 for its approval It is further submitted that
the proposal was approved by respondent No.1.
| (b) The answering respondent further submltted that

there are one post at Nagpur.1 post at Gadchiroli and 1 post at
Hinganghat for Full Time ‘Teach_ers_ in Electronics and Technology;
That in considering the'representation"l pr'oposal sent by respondent
No3 and respondent No.2, the impugned order dated 31.12.2015
came to be approved by respondent No.1 after consrderlng the genuine
difficuity of the respondent No. 4 and accordingly she was ‘transferred
from Gadchiroli to Nagpur vide rmpugned transfer “order - dated
31 12.2015. ‘ | - '

(c) It is further submitted that respondent No.4 |s not
yet relleved due to pendency of the present O.A.

(d) It-is submitted that the applicant has given the
r_e_as",on_.fo'r medical illness as “Ashthma Bouts” for transfer her at

N'a_g pur. However, t:he said disease is not covered in the circular dated
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28.4.2015 for Standard Operating Procedure on special transfer
posting (SOP).” | | | | |

6. The respondent No.4 in her reply submitted that both
- | thevt |

her sons are studying at_ Nagpur and forAsecurity and maternal care,
she is required to étay at Nagpur. She: had worked at Gadchiroli
duri'ng 2004-2006 and again frofn 2013 and hence she had a good
case of being gfantéd preference for posting of her choice at Nagpur.
She had also made several fepre#entations in thié regard. |

7. - Shri R_.V...Shiralkar, learned counsel for the applicant |
submitted that the abplicant Had a better case for appointment against
the vacant post at N:agpur due, tp her past service at Gadchiroli as also
on hea_lth_ground._ In t,hé, proposal which the ;re.sponden,t No.3 had
submitted to respo_ndent No.2 for transfer of teachers, reason fof
propqsing.alpplicant-’s. tlr.a'nsferto Nagp_ur__,i,s_ stated_as Ela’r%f amrr{w‘
whereas for .resp.c‘;n_dent No.4, it is recorded as. Gl U TR
According to him, tHere,.-is. no. policy for'gra_nting'pre_f_erence to posting
hUsband and Wife,toE a ptace of their choi,ce and itcert_a‘inlycannotlta-ke
precedence ovér-pérsonal health grounds. This has been ignored by
the_‘respondents_ ,and thé Civil Ser-viqes Board chaired by respondent
No.2 as can be séen _from the office record of respondent No.3

produced in open Court.. It also shows that the Civil Services Boérd or
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éven the Departmental Secretary and Minister had-not applied their
mind as to whether the reaso'n gt el Qaasﬁmﬂr‘ can be deemed to be
a‘_s’ubstantive reason / exceptional circumstance for mid-term transfer
for purposes of meeting the requirements of Section 4 of the Transfer
Act ‘For'this, he relied upon the orders of the_ Hon’ble High Court,
Nagpur in Purushottam s/o Govindrao Bhagwat V/s State_of
Maharashtra {2012 (2) ALL MR 322] and S B Bhagwat V/s State of
Maharashtra {2012 (3) Mh L.J. 197].

. 8 o Shrr B.D. Pandlt the learned counsel for respondent

No4 submrtted that the |mpugned order of postlng the respondent
No4 to Nagpur has been |ssued after followmg the prowsrons of
Servrces Board and the hlgher authorrty and after taklng into
consrderatron the ground for transferrrng respondent No4 Hence
there is no scope for this Tribunal to intervene in the present O A For
thls he refied on Mrs Shilpa Bose V/s State of Brhar (AIR 1991 SC
iZL

5 ~ After hearing the argument of both the sides and after

going through th'e record, | find that the applicant’s grievance.is that
rnsprte of her hav:ng a better case for belng posted at Nagpur agamst

the Vacant post on the ground that she had served at Gadchlroll over a
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longer period as _oompared to respondent No.4, and she had
colnpleted her tenure'_ at Hinganghat and also that she had serious
personal reasons like her own health and children's education, the
respondents have ignored her ca_se by favouring respondent No.4.
She has further challenged._the impugned order dated 30.12.2015
posting respondent No.4 to Nagpur on the ground that this being a
mid-term and mid-session transfer, the respondents were required to
compiy with the provisions of Section 4 (4) & (5) of'the fransfer Act,
but they have not done SO.

0. | l am of the V|ew that for purpose;l of adjudication .into
the present case, lt would sufﬂce to examlne whether the respondents
| have consudered the appllcants representatlon for postrng at Nagpur
and that they have also followed the prowsnons of sub-sectlons (4) and
(5),of ,thle‘ Transfer Act, ._|..e__.,_tak|ng pr_l_or approval of the:ne‘xt higher
authority a.nd recording 'speci_tic_ _reasons and circumstanoes - for
effect:ng the transfer | o

11. . _ The lmpugned order dated 30. 12 2015 states that 29
Group / Craft Instructors are transferred as a speclal case as. per the
provisions of Section 4 (4) &. (5) of the Transfe_r Act with the app_roval of
the Government Since no specrflc reasons other than what is stated
above are stated in the above order l have examlned the relevant flle

(pho_to_copy) from the office of resp_o_ndent No.2 in whrch_the order
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was dealt with. As pef this record, sequence of events had taken
place as follows:

(a) 27.6.2015: respondent No.3 sent a detailed
proposal for transfer of teachers.

(i} Respondent No.4 is at Sr. No.200. 'R'eason for
seeking transfer is recorded as “ue Usil TG,
‘Against the remark column, the following is stated:

‘ug e T . o geam 999 @R wEEe R aaitan
ﬂwm@ﬁqﬁaq&ﬁaﬁnﬁamé@ag 3.

aﬁﬁmﬁawﬁﬁswﬁmﬁw

(if) The applicant is at Sr. No.202 and the
‘réason is fecorded as ‘@R AT Against the
- remark column, following is recorded:

‘0 Rery o . e PR G 4 Suiien HHl Sieae B
wEdE g.q. . . wduEEr e casid

(c) 17.7.2015: The Civil Services Board under the -
chairmanship of respondent No.2 considered and
approved the proposals of transfer, It only approved
the case of R.4 (Sr. No.200) and not of applicant (Sr.
No.202). The minutes of the meetmg contam the
followmg statement: : \ =

mmmaamaﬁmmaﬁﬁ
SR T ST Ul Ul G Ity bt o higaid
et T gaTRET foa R v e g . e GERIN
e FEAR &  RwTear R T R3R sawﬁ?cﬁaaw
Wﬁmﬁmmﬁﬁaﬁs‘

(d) 29-.9.201_5: The H'on’bl‘e Mi_nister"fdf'Higher and
Technical Education approved the above
recommendation.
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(e) 7.11.2015: The Government conveyed the above
- approval to respondent No.2.

(f) 24.11.2015: The respondent No.2 directed the
respondent No.3 to issue the transfer order in
terms of the above approval.

(9) 13.12.2015: The respondent No.3 issued the order
- transferring respondent No.4 to Nagpur.

12. From thé above, | find that the respondents, while
taking a decision :to post the respondent No.4 to Nagpur had
considered the grounds for tranéfer. The;e afe the Same_ grounds
relied on by the applicant and the. respoﬁdent No.4 for staking their
claims for transfer“"‘cé Nagpur. It is clear that the grounds for transfer
have been brought on reco'rd_.and_ alsq- Q@n‘é,i:dered by the Civil Service
Board and the recﬁrﬁmehdations of the ‘Board were subsequently
accepted by resbd_qdeh-t No.1 and the Hon_’blt_a Ministe'r.‘ ,‘Hehc':‘e‘ in my
view, the impugned: order is issued aftelj comrply,ing with _the_b_rovisions
of the Transfer Act. N | |

_13. o As_ re_"gérds the applicant’s averment;é 'that_lthe
impugned order Was_ issued without d_eciding_ her representa\tioAn dated
19.5.2015, 1| find that the respondent No.3 Iin his proposal dated
27.6.2015 ha_d_i_nc;ltéded the applicanf’s case for trénsfer_whic;h he had_
submitted to the resip'on_den_t' .N°'2_ for appropriate decisi‘_on_., men_tion_ing
therein her ground é_f personal health. '_The prpposal was considered

by the respondent iNo.2 by holding a meeting of the Civil Service
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Board (1). Hence, it cannot be said that the impugned order was
issued without conSidering th.e applicant’'s above representation as
directed by this Tribunal in its interim order.  Thus, | find that the
present O.A. is devoid of any merit and it stands rejected with no order

“as to costs.

Sd/-

(B.Majuyhdar)
Vice-Chaifman -

pdg


Ankush.Bharmal
Text Box

           Sd/-




